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Goverrrment of the District of Columbia

hrblic Employee Relations Board

In tle Ildatter of:

Fraternal Order of Police[Vletropolian
Police Deparment Iabor Committee

Complainant,
PERB CaseNos. ll-U-38 (R)

OpinionNo. 1501
v.

District of Columbia l\flenopolitan Police
Deparhent

Respondent

DECISION AND ORDAR ON RNMANI)

Statemmt of the Case

This matter coms before the Board on remand ftom the Superior Court pursuant to its
order in District of Columbia Metropolinn Police Deparhnent v. Public Employee Rela,tions
Board, No. 2014 CA 005330 @.C. Super. Ct Nov. 77,2014\. The case was before the Superior
Court upon a petition for judicial review brought by the D.C. Ivfletropolian Police Deprment
('MPD").

MPD petitioned for judicial review of a decision and order that ruled upon motions fon
reconsideration filed by both parties in the above-captioned matter. On luly 24,2014 the Bmrd
issued the following ordq

IT IS HEREBY ORDERED TTIAT:

l. FOP"s motion for reconsideration is granted-

2. MPD's motion for reconsideration is denied.

Paragraphs 1 and 3 of the Order issued
Opinion No. 1370 are vacated

with
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FOP's unfair labor practice Complaint will be referred to a
hearing oraminer for an rmfair labor practice hering.

Pursuant to Board Rule 559.1" this Decision and Order is
final upon issuance.

F.O.P.lfute*a. Police Dep't Inbor Comm. v. D.C. Metro. Police DepT,6l D.C. Reg. 9056, SIip
Op. No. L479at5,PERBCaseNo. ll-U-38 QOl4) ('OpinionNo. 1479).

The Frate,rnal Orden of Police/fuIetropolian Police Deparment Labor Committee
f'FOF') intervened and movd the Superior Courtto dismiss MPD's petition for judicial review.
FOP argued that the Burd's order refers FOP's complaint to a hmring. Consequently" the order
is not final bw interlocutory and MPD failed to exhaust its adminisffative remedies, i.e., the
procedures involved in an rmfair labor practice haring. MPD responded that the order itself in
its fi:fth paragraph stat€s that it is final. Beeuse Board Rule 559.4 provides that
"[a]dminigfiativ6 remedies are considered erihausted when a Decision and Order becoms final
in accordance with this sectionq" MPD asserted that it had srfrausted its adminisnative remedies
and properly filed its petition for judicial revier*-,.

The courtaverred:

Petitioner and Intervenor have higblighted an apparent conflict in
FERB's July 24 Order. The bdy of the Decision and other
paragraphs of tle Order plainly direct the parties to further action,
therefore indicating that administative remedies have not been
exhausted. The last sentence of the Order, however, announcs its
finality in accordance with Rule 559.1. This Court cannot resolve
the conflict Accordingly, it REMAI\DS this matter back to tlre
PERB for clarification of its Jdy2 ,2014 Order.

D.C. Me*a. Police Dep't v. Pub. bnployee Relations 8d., No. 2Ol4 CA 005330, slip op. at 3
@.C. Super. Ct Nov. l7,2OL4r.

Discussion

The following Board rules are pertinent to fhe court's remand:

Rule 559.1 The Board's Decision and Order shall become final
thirty (30) days after issuance rmless the order specifies otherwise.

Rule 559.3 Upon the issuance of an Opinion on any motion for
reconsideration of a Decision and Order,,the Board's Decision and
Order shall become final.

Rule 559.4 Adminisfiative remedies are considered orhausted
when a Decision and Order becomes final in accordance with this
section-

4.

5.

IL
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The Board's rules contemplate that only final orders of the Bmrd resolving the entire
matter, not ib interlocutory orders, are appealable. In this casq MPD's administrative remedies
have not been exlraustd. Rather. the Board intended that there would be firther proceeding
before the Board including but not limited mediation" hearings and resolution of the unfair labor
practice charge. The efficient use of administative and judicial resources would require PERB
to decide the entire matter before any appeal is taken As suclr, the Bmrd finds that Opinion No.
1479 is interlocutory and the appeal was premature. The statement in the Opinion No. 1479 that
the "Decision and Order is final upon issuancd' was in error.

ORDER

IT IS HEREBY ORDERED THAT:

l. The Decision and Order issued in Opinion No. 1479 was not final upon issuance.

2. Pursuant to par4graph 4 of the order issued with Opinion No. 1479, FOP's unfair
labor practice Complaint will be prompdy referred to a hearing examiner for au
unfair labor practice hearing.

BY ORDAR OT'THE PUBLIC EMPLOYEE RELAIIONS BOARI)

By unanimous vote of Board Chairman Charles Itdurphy and lUembers Donald Wasserman,
Keith Washington, Ann Hoftran and Yvonne Dixon

WashingtoA D.C.

December 22,2014
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CMTIHCATT, OF SERVICE

This is to cstit, that the attached Decision and Order in PERB Case No. 11-U-38 was
tansmitt€d to the following partim on this the 24th day of December 2014.

AnthonyM Conti
Daniel J. Mc{artin
36 South Cbarles St" $rite 2501
Baltimore, MD 21201

I\farkViehmeyer
Meropolitan Police Deparhent
300Indiana Ave. NW, room 4126
Washington, DC 20001

/s/ Shervl V. Ilarrinston
Sheryl V. Ilarrington
Secretary

via X'ile&ServeXpress

viaFile&SeneXnrss


